84            IMPEACHMENT OP WARBEN HASTINGS.
empire. This enlargement of our concerns lie appears, in the year 1744, almost to have foreseen, and he lived to behold it. " The arguments on the other side/' said that great light of the law, (that is, arguments against admitting the testimony in question from the novelty of the case,) " prove nothing. Does it follow from thence, that no witnesses can be examined in a case that never specifically existed before, or that an action cannot be brought in a case that never happened before ? Heason ( being stated to be the first ground of all laws by the author of the book called 'Doctor and Student') must determine the case. Therefore the only question is, Whether, upon principles of reason, justice, and convenience, this witness be admissible? Cases in law depend upon the occasions which gave rise to them. All occasions do not arise at once: now a particular species of Indians appears; hereafter another species of Indians may arise. A statute can seldom take in all cases. Therefore the Common Law, that works itself pure by rules drawn from the fountain of justice, is for this reason superior to an act of Parliament/' *
Prom the period of this great judgment to the trial of Warren Hastings, Esquire, the law has gone on continually working itself pure (to use Lord Mansfield's expression) by rules drawn from the fountain of justice. " General rules," said the same person, when he sat upon the bench, " are wisely established for attaining justice with ease, certainty, and dispatch; but the great end of them being to do justice, the Court will see that it be really obtained. The courts have been more liberal of late years in their determi-
* Omiclmnd v. Barker, 1st Atkyns, ut supra.